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BRIEF SUBMISSIONS

BRIEF BACKGROUND OF UNIT AND OPERATIONS:

The Appellant Unit ("Biodye") is a micro unit with a capacity to

dy" 10-15 kg textile material per duy, using only natural

dyes/colorants, since 2009, using less than 10,000 litres of water

per day, using stoves/bhattis and not boilers for heating water,

and generates about 2 kg sludge per day, which is composted.

Biodye uses only natural dy" made from vegetable matter;

process involves drying and pulverizing leaves of goava,

nirgundi, helu, dhaiti, fruit of harda, vines of manjistha, cakes of

natural indigo, lac, etc. Biodye does not use toxic heavy metal

salts of chromium, tin, copper, lead, or arsenic as mordants in

the colouring process. Biodye does not use caustic and sodium

hydrosulphite to chemically reduce indigo, but reduces natural

indigo in a fermentation vat with wood ash extract, Cassia tora

gruel and slaked lime. Biodye has installed primary and

secondary treatment equipment to treat the waste water and dust

collectors to remove particles from smoke.

I.

I.1

r.2
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II.

I.3 The raw materials used and manufacturing process adopted

are completely different from that used in synthetic dyeing.

OPERATING LAWFULLY UNDER DEEMED CONSENT:

II.1 13-05-2019: Biodye applied to MPCB for Consent to operate.

Since no response was received, despite passage of more than

I20 days, Biodye legally operated under 'deemed consent'.

fSection 25(7) of the Water (Prevention and Control of

Pollution) Act, 1974; see also Notification dated 29 February,

2016, Clause l(AXb), whereunder time for scrutiny was reduced

to 60 daysl.

II.2 10-06-2019: Official visit from MPCB: visit report at Exhibit

A, page 30: Inter alia, report states: ceno hazardous waste." ...

also, that two bhattis have "separate dust collectors and

chimney ...with monitoring facilities." Also that usolid waste

of ash is very small quantity, used for composting and

thereafter for gardening." There is no adverse remark in the

said visit report.

III. 'SHOW.CAUSE' NOTICE WRONGFULLY ISSUED:

m.l 13-11-2019: MPCB issued a Show Cause Notice to Biodye;

notice not served as required on Biodye: telephonic intimation

by a personnel from MPCB; Biodye obtained notice from

MAITRI Portal.Show Cause Notice was issued on two grounds:

::' i) allegedly non obtaining of Noc from cGwMA for utilization

of ground water, and ii) because 'unit falls in ESA list as per

Westem Ghat Notification'. Biodye was asked to 'show cause as
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why grant of consent to Establish and Operate should not be 

refused.’ It may be noted, that as of the date of the issuance of 

the Show Cause notice, the unit was being operated under 

deemed consent as per law, and hence there was no question of 

‘refusal’ thereof.  

 

III.2 03-01-2020:  Personnel from MPCB collected samples from 

Biodye, for testing.  No directives were issued, as parameters 

were within limits. 

 

III.3 21-01-2020:  Reply by Biodye to aforesaid ‘Show-Cause 

Notice’: Inter alia stating that unit uses less than 10,000 litres of 

water per day; that it obtains water for process from its wells, 

and does not get any water from the Panchayat supply, and that 

to recharge ground water, it has built a check dam to harvest and 

store rain water and its run-off. Also, that the as per the said 

notification, ‘Orange / White’ categories of industries shall be 

allowed in the said region with strict compliance of 

environmental regulations but all efforts shall be made to 

promote industries with low environmental impacts. Biodye is a 

very small natural dying unit, in the orange category, and has a 

low impact on the surrounding environment.  In its reply, Biodye 

has mentioned that its Pollution Index score is 43.75, which 

places it in the Orange Category. [Working / Calculation at 

Exhibit E1 of the Amended Appeal]. 
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IV. UNIT FALLS WITHIN ORANGE CATEGORY:

IV.l The Unit falls within Orange Category, and not Red, as

erroneously stated by MPCB in its arguments and in its Affidavit

in Reply dated 18th November, 202r. The MpcB has not read

the said Notification dated 3'd octob er, 2018, in its entirety and

as a whole, but has merely culled a part of it, to arrive at an

effoneous conclusion. The said Notification of 3'd october,

2018 talks of Orange / White Categories, which shall be

allowed, with strict compliance of environmental regulations.

This Notification, at Exhibit F, is required to be read with the

Notification dated 7tr March, 2016, which is at Exhibit E. This

Notification provides for classification of industries into

categories Red, Orange, Green and White, based on the concept

of 'Pollution Index'. Under this Notification, Biodye falls within

the 'Orange Category', and not oRed', as is explained in the

chart at Exhibit El of the Amended Appeal. It is set out in the

Final Document, inter alia, that "the salient features of the 'Re-

categorization' Exercise are as follows: Due importance has

been given to relutive pollution potential of the industrial

sectors based on scientijic criteria. Further, wherever possible,

splitting of the industrial sectors is also considered based on

the use of raw malerials, manufactaring process adopted, and

in-turn pollutants expected to be generated. (at Page no.47).

Synthetic dyeing of textiles which has a Pollution Index Score of

'a 75, uses entirely different raw materials and manufacturing

process.
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NOC FROM CGWA:

Guidelines to regulate and control groundwater extraction came

into effect from l't June, 2019, though they were gazette on 12ft

December, 2018. Biodye's Application was uploaded on 13tr

Muy, 2019, before the Guidelines came into force. In any event,

under the New Guidelines, micro and small enterprises drawing

ground water less than 10 cum per day would be exempted from

seeking NOC. Biodye is a registered Micro-enterprise, and thus

exempt. Nonetheless, it has applied, and been informed that it is

exempt from seeking NOC.

VI. CLOSURE NOTICE WRONGFULLY ISSUED. WITHOUT

AUTHORITY OF LAW. WITHOUT JURISDICTION.

WITHOUT APPLICATION OF MIND:

\/I.l 061081202I: Closure Notice issued by MPCB: Even this was

not served upon Biodye, who got it from the MAITRI Portal.

The Closure Notice too is without jurisdiction, andlor in excess

of jurisdiction, andlor in irregular exercise of jurisdiction,

without authority in law, based on misconceptions and non-

application of mind, as set out in detail in the Appeal.

VI.2 The Closure Notice has failed to take into consideration that

Biodye has been operating under deemed consent; that Biodye

is a Microenterprise, having very low impact on the environment

around; that Biodye uses only natural dyes and colorants, and

considering all parameters, falls within Orange Category, which

is permitted in the ESA region; that no fault was found in the

V.

v.r
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Unit by visiting personnel from MPCB, who have given a clear

report; that Biodye has followed all directions, and has just two

Bhattis, which have dust collectors; that Biodye uses only

natural raw material, does not use toxic metal salts, and the

process is clean and environment friendly. Admittedly, Biodye

produces no hazardous waste. The effluent water is treated and

used for gardening, as is the very small quantity of ash / sludge

produced, which is composted.

VII. ERRONEOUS COMMENTS/CONCLUSIONS IN

AFFIDAVIT IN REPLY.

VII.I It is stated that Biodye has 'failed to submit' Bank Guarantee of

Rs. 10,000/-. This is incorrect. Biodye has submitted the Bank

Guarantee, as per Annexure ttAtt hereto, letter of receipt dated

14tr May, 2019. No claims have been made on this Bank

Guarantee bv the MPCB.

VlI.z With reference to the OA filed by Gurudev Gunaji Sawant, the

same has not been served upon Biodye, and Biodye has not been

heard in that behalf. The said Sawant is in the habit of making

unwarranted complaints. Notwithstanding the same, Biodye has

followed all directions. It is submitted that the MPCB ought not

to take cognizance of frivolous complaints made malafide by an

individual, for nefarious and extraneous purposes.

VII.3 It is erroneous to state that the unit Biodye falls within the Red

category. It falls within the orange categofY, €lS explained. It

currently has two stoves I bhattis, not three, and those are
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compliant with environmental measures, and have dust

collectors, and do not harm the environment.

vII.4 It is erroneous to state that Biodye has been operating without

valid consent. It has been operating lawfully under deemed

consent. It has followed all directives and procedures, and apart

from the said Sawant, there has been no complaint against

Biodye from anyone. on the contrary, the Gram panchayat has

given Biodye a clean certificate.

VIII. BIODYE MICROENTERPRISE. PROVIDES

LIVELIHOOD. WITHOUT HARMING THE

ENVIRONMENT.

VIII.IAs stated, Biodye is a Microenterprise, uses only natural

colorants and biodegradable non-toxic raw materials, and has

minimal impact on the environment. Biodye does not use any

mordants which are not permitted, only uses pennitted mordants.

It is a totally environment-friendly unit, provides local

employment and livelihood, and does so without causing harm

to the environment. The Gram Panchayat has no complaint at all

against Biodye, nor do the personnel of the MPCB, who have

visited and inspected the premises, and have given reports, none

of which are adverse to Biodye. Biodye is a zero-waste unit.

Biodye gives employment to locals in the area.

7379



IX. CLOSURE NOTICE IS LIABLE TO BE STAYED. AND

IX.l In the premises, Biodye submits that the impugned closure

Notice, as also the show-cause Notice, are bad in law, without

jurisdiction, and/or in excess of jurisdiction, and/or in the

irregular exercise of jurisdiction, and are liable to be and be set

aside.

IX.2 The impugned notices are without application of mind.

IX.3 The MPCB is acting upon false and frivolous complaints made

malafide by one single individual.

IX.4 Biodye reiterates all facts and grounds set out in the Appeal.

IX.5 Closure of the unit is not warranted in the facts and

circumstances of the case, nor as per the law prevalent. The

Closure wrongfully harms not only Biodye, but the employees,

and persons around, whose livelihood depends on it.

Furthermore, Biodye does not cause any harm to the

environment, as has been observed even by the personnel who

visited and inspected the Unit.

IX.6 The closure direction is under Hazardous Waste (M & TM)

'r Rules, 2008. This has been superseded by the Hazndous Waste

(M & TM) Rules,2016;
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I){.7 Under MPCB circular dated 03.06. 2019,thefurther addition of

any new or left-over industrial sector and their categorization

which is not listed in the revised list of Red, Orange, Green and

White industrial sectors shall.be done qt the level of concerned

SPCB/ PCC following the revised criteria & guidelines as

detailed in the attached documenf'; it is submitted that after the

reply to the show cause notice on 2I.01.2020 where Biodye

pointed out it fell under the Orange Category, the MPCB should

have sent the case to the Industry re-categorization committee

rather than refuse consent andlor issue Closure Notice. Biodye

reiterates it does not fall under the 'Red Category', as set out in

item 40.

X. In the premises, it is prayed that the Appeal be allowed, and

pending that, the effect and operation of the impugned Closure

Notice dated 6th Ausust 202I be staved. and the Unit be allowed

to operate.

Dated this 6* day of December,2}2l

For MLS Vani & Associates

A'V'\tY;
Advocates foi tlfe Appellant
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Dated this 6tr day of Decemb er,2021

MLS Vani & Associates
Advocates for Appellant
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